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Romanian media coverage of the conference

“ICC – implementation in Central and Eastern Europe”
(Bucharest 9 – 11 May 2003)

I
INTRODUCTION

This overview consists of six press articles (II) and two radio broadcasts (III) following a press conference at the conclusion of the above mentioned international conference on the ICC organised in Romania. 

The media contributions below give a first insight in ongoing discussions in Romania. They were unofficially translated by members of the International Criminal Law Society from the Romanian into the English language. Insofar legal or other misunderstandings of the ICC laws were contained in the coverage in the Romanian media, no corrections except in one, obvious case
, have been made during the translation process into the English language.

II
PRESS COVERAGE

1) MEDIAFAX – Ivan: The domestic legislation allows Romania to ratify the ICC Statute

The Romanian legislation contains provisions that allow Romania to ratify the ICC Statute, stated Virgil Ivan, director in the Ministry of Justice, on Sunday, during the closing session of the “ICC: Implementation in Central and Eastern Europe” Conference. Ion Diaconu, Secretary General in the Ministry of Foreign Affaires declared that the goals of the reunion that took place in Bucharest were the introduction and the promotion of the ICC. “The ICC needs support from civil society and from all states and it needs to function in a favorable international environment. The ICC is meant to underline what we lack in terms of legal provisions, as well as the potential problems which would not allow the proper functioning of the Court”, claimed Diaconu. The conference, organized in Bucharest, had as a main topic the integration and incorporation of the ICC Statute in the domestic legislations in Central, Eastern and South-Eastern Europe. Ion Diaconu asserted that, during the three-day long discussions, the bilateral agreement between the US and Romania regarding the American citizens committing crimes on the Romanian territory was also mentioned by the participants in the conference. Diaconu stated that this agreement is legal and it doesn’t create immunity for the American citizens while being in Romania.  “Romania cannot refer the American citizens committing crimes on our territory to the ICC. The text of the agreement signed by Romania and the US does not mention impunity. USA already expressed their intention to try these persons, so there is no impunity”, acknowledged Ion Diaconu. At the same time, the Secretary General of the Ministry of Foreign Affaires declared that “the last word concerning this agreement belongs to the state parties”. As Diaconu is concerned, USA’s position may evolve and it may become friendlier with regard to the ICC. The problems between USA and the Western European States have to stay and be solved between these countries and Romania does not wish to and does not have to choose between them.” Romania and USA signed in August last year a bilateral agreement regarding the referral of persons to the ICC, agreement through which the Romanian authorities accepted not to extradite the American citizens found in one of the situations regulated by the Rome Statute to be under the ICC’s jurisdiction without consent from the US, country which is not a part to the ICC Statute. The agreement was concluded on in conformity with art. 98 from the ICC Statute, which gives to state parties the opportunity to fulfill their obligations resulting from bilateral agreements as the one signed by the Romanian and American officials. At that moment, the European Commission expressed regrets with regard to Romania’s decision, as being the decision of a candidate country concerning the referral of US citizens to the ICC that was made before the EU presented a common position on this matter. The Prime Minister Adrian Nastase asserted, at the end of October 2002, that the Romanian-American agreement on the ICC is still waiting in the Government drawers for a very clear understanding between the US and the EU on this issue. “It hasn’t been sent for ratification (e.n. to the Parliament) because we believe in a very clear agreement between the US and the EU”, said Adrian Nastase. 

2) ROMPRES – International Conference on the ICC

On Sunday there took place the closing of the “ICC: Implementation in Central and South-Eastern Europe” Conference, organized in Bucharest for three days by the International Criminal Law Society, the German Foundation for Legal Cooperation, the Center for Legal Resources and the Coalition for the International Criminal Court, with support from the Romanian Government, through the Ministry of Foreign Affaires. Tatiana Maikovski (Germany), one of the organizers, declared, during the closing press conference, that the Bucharest reunion was meant to provide an information exchange with regard to the status of implementation of the ICC Statute in Eastern Europe, and in this context exchanging ideas between the western and the eastern partners concerning the implementation and the Court’s objectives. Virgil Constantin Ivan, Secretary of State in the Ministry of Justice, mentioned that, though the legislation in force allows Romania to fulfill all obligations concerning the ICC, the Romanian Parliament that ratified the ICC Statute, the Bucharest authorities and the Ministry of Justice intend to elaborate a draft-law in order to bring more precision and accuracy to the implementation of the ICC Statute’s provisions.  The representative of the Ministry of Foreign Affaires, Ion Diaconu, considers that the main objective of this conference was to warn the Eastern European countries with regard to potential legislative gaps, which would hinder or cause difficulties in the implementation of the ICC Statute. In the Romanian official’s opinion, the reunion focused on presenting and promoting the ICC and the results of the colloquies proved that this Court needs support from the civil society and the public opinion in order to accomplish its objectives. A very controversial subject of the conference consisted of the issue of the bilateral agreements signed by a few states, among which Romania, stating that the extradition of citizens of the signatory states is not permitted. Among the participants in the conference there was the ICC Vice President, Akua Kuenyehia, as well as Romania’s Attorney General, Joita Tanase,  Cristina Iulia Tarcea, Secretary of State in the Ministry of Justice and Ion Diaconu, Secretary of State in the Ministry of Foreign Affaires. In the conference there were also present representatives from the ministries of foreign affaires and representatives of the ministries of justice from several states: Albania, Belgium, Bosnia, Bulgaria, Czech Republic, Canada, Croatia, Germany, Greece, Hungary, United Kingdom, Macedonia, Montenegro, Poland, the Republic of Moldova, Serbia, Sierra Leone, Slovenia, Sweden, Switzerland, the Netherlands, Turkey and Ukraine, as well as ICC experts and representatives of the civil society in Romania, among which Mircea Toma and Renate Weber. 

3) ROMPRES – Romania-US Bilateral Agreement criticized by some of the participants to the ICC Conference in Bucharest

Tatiana Maikovski, the representative of the International Criminal Law Society (Non-governmental organization in Germany) at the ICC Conference: Implementation in Central and South-Eastern Europe, considers that, though the legality or illegality of signing bilateral agreements regarding the referral of suspects to the ICC is discussible, Romania did not follow, when signing such an agreement with the US, the EU’s guiding lines. The representative of the Ministry of Foreign Affaires, Ion Diaconu spoke in favor of the legality of such bilateral agreements based on article 98 of the ICC Rome Statute and mentioned that they do not create immunity, Romania, as well as the US, being able to try the respective suspects since the bilateral agreement only prohibits their referral to the ICC. Ion Diaconu stated that every person can be tried by their own state, the ICC being a complementary institution. Underlining especially the ICC’s role of prevention, Ion Diaconu declared that the disagreements between the US and the Western European states have to be solved by these states and not by Romania. “Our country does not want to choose between the US and Western Europe because Bucharest believes that they should act together”, declared the Ministry of Foreign Affaires representative. The Romanian official added that the current situation is not final, as the US is concerned, and the Washington may become friendlier in the future. 

4)
Ziua, 13.05.03

ICC Conference in Bucharest

The Romania-US Agreement, criticized
 

The ICC: Implementation in Central and South-Eastern Europe Conference that took place in Bucharest came to an end after three working days. The event was organized by the International Criminal Law Society, the German Foundation for Legal Cooperation, the Center for Legal Resources and the Coalition for the International Criminal Court, with support from the Romanian Government, through the Ministry of Foreign Affaires. Virgil Constantin Ivan, Secretary of State in the Ministry of Justice, mentioned that, though the legislation in force allows Romania to meet all obligations concerning the ICC, the Romanian Parliament that ratified the ICC Statute, the Bucharest authorities and the Ministry of Justice intend to elaborate a draft-law in order to bring more precision and accuracy to the implementation of the ICC Statute’s provisions.  The representative of the Ministry of Foreign Affaires, Ion Diaconu, considers that the main objective of this conference was to warn the Eastern European countries with regard to potential legislative gaps, which would hinder or cause difficulties in the implementation of the ICC Statute.

A very controversial subject of the conference consisted in the bilateral agreements signed by a few states, among which Romania, stating that the extradition of the citizens coming from the signatory states is not permitted, informs ROMPRES. 

Romania does not want to choose between USA and Western Europe

Tatiana Maikovski, the representative of the International Criminal Law Society (Non-governmental organization in Germany) at the ICC Conference: Implementation in Central and South-Eastern Europe, considers that, though the legality or illegality of signing bilateral agreements regarding the referral of suspects to the ICC is discussible, Romania did not follow, when signing such an agreement with the US, the EU’s guiding lines. The representative of the Ministry of Foreign Affaires, Ion Diaconu spoke in favor of the legality of such bilateral agreements based on article 98 of the ICC Rome Statute and mentioned that they do not create immunity, Romania, as well as the US, being able to try the respective suspects since the bilateral agreement only prohibits their referral to the ICC. Ion Diaconu stated that every person can be tried by his own state, the ICC being a complementary institution. Underlining especially the ICC’s role of prevention, Ion Diaconu declared that the disagreements between the US and the Western European states have to be solved by them and not by Romania. “Our country does not want to choose between the US and Western Europe because Bucharest believes that they should act together”, declared the Ministry of Foreign Affaires representative. The Romanian official added that the current situation is not final, as the US is concerned and the Washington may become friendlier in the future. 

5)
Independent, 9.05.2003

INTERNATIONAL CRIMINAL COURT VICE PRESIDENT IN BUCHAREST 

Tomorrow in Bucharest will begin the “International Criminal Court: 
Implementation in Central and Eastern Europe” Conference. The ICC Vice President Akua Kuenyehia, Romania’s Ministry of Foreign Affairs 
Secretary General Ion Diaconu, Prof. Dr. William Schabas and other Romanian and foreign officials will be among the participants. This event, organized with support from the Romanian, German, and Canadian 
Governments, will encourage the exchange of ideas and experiences among 
fifteen Central, Eastern, and South-eastern European states regarding 
incorporation and implementation of the ICC Statute into their domestic law. In addition to many delegates from Central, Eastern, and Southern European 
countries, representatives of Ministries of Justice from Western Europe 
and Canada will share ideas regarding the implementation of the Rome Statute.(C.B.)


6)
Ziua, 9.05.2003

ICC Seminar

The International Criminal Law Society, the Center for Legal Resources, the Coalition for the ICC and the German Foundation for Legal International Cooperation will organize in Bucharest, May 9th-11th an international seminar on: “Implementing the ICC in Central and Eastern Europe”. The discussions will focus on the Court’s role in international and national legal systems, on the civil society’s role and on the western and eastern European experiences.

II
RADIO COVERAGE

1) Free Europe – International Debate with regard to the functioning of the ICC, organized in Bucharest by the Center for Legal Resources

An international coalition of NGOs, reunited in Bucharest to discuss matters related to the ICC, asked the states that signed bilateral agreements with the US regarding the US citizens’ immunity in front of the Court not to send these agreements for ratification to their parliaments. Romania is among the first signatories of such an agreement, the number of states that entered in bilateral agreements with the US regarding the ICC being currently of 33. 

Reporter: More participants in the international debate organized by the Center for Legal Resources brought into discussion the legality of the agreements signed by some states with the US regarding the functioning of the ICC. Discussing directly about the Romania-US agreement, Tatiana Maikovski, the president of a German NGO, International Criminal Law Society, expressed the opinion that this agreement does not respect the EU’s guiding lines, being actually against the EU. The European countries, she declared, should analyze first if the project they want to adhere to responds to the EU principles. 

Replying to this affirmation, Ion Diaconu, Secretary General in the Ministry of Foreign Affaires, underlined the idea that these agreements are not illegal if analyzed in their juridical context, because their roots are in the ICC Statute, accepted by the majority of states. Ion Diaconu: Art. 98 of the ICC Statute allows the conclusion of such agreements. The state parties decided on this matter and, when signing the Statute, they accept the conclusion of such agreements. The public opinion, the NGOs do not agree, we are aware of this fact. They may keep on disagreeing, they may insist that states should not enter such agreements, it is their right to do so, but this does not mean that the conclusion of such agreements is illegal.

Reporter: The bilateral agreements with the US confer immunity to the US citizens in the eventuality of placing them under accusation by the ICC. It is not an absolute immunity, explained Ion Diaconu, Secretary General in the Ministry of Foreign Affaires. Ion Diaconu: The Romanian agreement with the US does not create immunity for the US citizens on the Romanian territory. Romania can try them, can extradite them to other countries, the US expressed their will to try them as well. What Romania is unable to do in accordance to this agreement is to surrender them to the Court without the US’ previous accord. This is the only obligation we accepted.

Reporter: Concerning the implementation of the ICC legislation, affirmed Constantin Ivan, director in the Ministry of Justice, Romania is able to fulfill its obligation deriving from signing the ICC Statute and keeps in mind the elaboration of a special law on this matter. 

Constantin Ivan: Such a draft-law would address in detail all aspects concerning the ICC Statute. I am unable to give you a certain deadline. Probably the elaboration of this draft-law will not take very long. There are at present in the Romanian legislation provisions that, from a procedural and a material point of view, allow the total cooperation with the ICC, allow the implementation of the ICC provisions. 

Reporter: All participants in the international debate organized by the Center for Legal Resources agreed on the fact that the existence of the ICC is a necessity and on the fact that, in consequence, the provisions of the ICC Statute need to be implemented in the Central and South-Eastern European legislations.

2)
Free Europe – An international reunion of NGOs in Bucharest

An international reunion of NGOs debating ICC related matters took place in Bucharest. The NGOs asked the states that signed bilateral agreements with the US regarding the US citizens’ immunity in front of the Court not to send these agreements for ratification to their parliaments. Romania is among the first signatory states of such agreements, the number of states that entered bilateral agreements with the US regarding the ICC being currently of 33.  More details on the Bucharest reunion from Liana Ionescu.

Reporter: More participants in the international debate organized by the Center for Legal Resources brought into discussion the legality of the agreements signed by some states with the US regarding the functioning of the ICC. Discussing directly about the Romania-US agreement, Tatiana Maikovski, the president of a German NGO, International Criminal Law Society, expressed the opinion that this agreement does not comply with the EU’s guiding lines, being actually against the EU. The European countries, she declared, should analyze first if the project they want to adhere to responds to the EU principles. 

Replying to this affirmation, Ion Diaconu, Secretary General in the Ministry of Foreign Affaires, underlined the idea that these agreements are not illegal when analyzed in their juridical context, because their roots are in the ICC Statute, accepted by the majority of states. Ion Diaconu: Art. 98 of the ICC Statute allows the conclusion of such agreements. The state parties decided on this matter and, when signing the Statute, they accept the conclusion of such agreements. The public opinion, the NGOs do not agree, we are aware of this fact. They may keep on disagreeing, they may insist that state should not enter such agreements, it is their right to do so, but this does not mean that the conclusion of such agreements is illegal.

Reporter: The bilateral agreements with the US confer immunity to the US citizens in the eventual place under accusation by the ICC. It is not an absolute immunity, explained Ion Diaconu, Secretary General in the Ministry of Foreign Affaires. Ion Diaconu: The Romanian agreement with the US does not create immunity for the US citizens on the Romanian territory. Romania can try them, can extradite them to other countries, the US expressed their will to try them as well. What Romania is unable to do in accordance to this agreement is to surrender them to the Court without the US’s previous accord. This is the only obligation we accepted.

Reporter: Concerning the implementation of the ICC legislation, affirmed Constantin Ivan, director in the Ministry of Justice, Romania is able to fulfill its obligation deriving from signing the ICC Statute and keeps in mind the elaboration of a special law on this matter. 

Constantin Ivan: Such a draft-law would address in detail all aspects concerning the ICC Statute. I am unable to give you a certain deadline. Probably the elaboration of this draft-law will not take very long. There are at present in the Romanian legislation provisions that, from a procedural and a material point of view, allow the total cooperation with the ICC, that allow the implementation of the ICC provisions. 

Reporter: All participants in the international debate organized by the Center for Legal Resources agreed on the fact that the existence of the ICC is a necessity and on the fact that, in consequence, the provisions of the ICC Statute need to be implemented in the Central and South-Eastern European legislations.

� See Footnote 2.


� The original version stated: erroneously “The Romania-US agreement, critizised by the US”





